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pPacCMOTPCB B OTKPBITOM CY}.'[G6HOM 3dCCHAHHUH I'PAKIAHCKOC JICJIO II0 HCKY

K 0 pa3jielie COBMECTHO HAXXHUTOrO HMYIIIECTBA,
YCTAHOBHI:

00paTuiIach B CyJl C HCKOM K , B KOTOPOM, C YYETOM YTOUHEHHH,
IIPOCHUT MPOU3BECTH Pa3/iesl COBMECTHO HAKMTOrO HMYIIECTBA, IPHU3HAThH 32
€IMHOJTMYHOE MTPABO COOCTBEHHOCTH Ha aBTOMOOHIIb « », TOC.
HOMEpP  B3BICKATh C B [10JIb3Y ICHEKHYI0 KOMIICHCAILUIO B pa3Mepe
[IOJIOBUHBI CTOUMOCTH TPAHCIIOPTHOT'O CPEJICTBA B CYMME pyO., H B pa3mepe
MOJIOBUHEBI JIEHEKHBIX CPE/ICTB, pa3MEIIeHHBIX HA CUETE OTBETUHKA, B CYMME
py0. B 000cHOBaHHE HMCKaA CCBHLIACTCS HA TO, UTO MEXTY

CTOpPOHAMH ObLI 3apETUCTPUPOBAH OpaK, BCKOPE OpayHbIe OTHOIICHHUS
NpeKpalleHbl ¥ Opak pacTOprHyT. B nepuog Opaka npuoOpeTeHO TPaHCHOPTHOE
CPEICTBO MAPKH « », TOC. HOMEp  TakKXKe B IepHoj Opaka Ha
MM OTBETUMKA B/ > OBUI OTKPBIT CUET  MOIIOJIHEHHE KOTOPOTrO
OCYIIECTRIISIIOCH 3a CUeT HaKOILIEHHH, CPOPMUPOBAHHBIX U3 JIOXOJ0B CTOpoH. Ha
JaTy (pakTHYECKOro IMpeKpalleHus BBEICHHS JOMAIIHErO X03HMCTBa, a TAKKE JaTy
oJIauy MCKa O pasJiesie UMYIIECTBA, 8 UMEHHO Ha OCTAaTOK

JIEHE)KHBIX CPEJICTB COCTABIISLII pyo.

B cyneOHOM 3acelaHUU UCTHULIA yTOYHEHHbIE HCKOBBIE TPEOOBAHUS U
00OCHOBaHHE HCKa II0J1ICpKaa, ITOSICHUB, 9TO OpadyHble OTHOILICHHUS MPEKPALICHBI
C B 3TOT JICHb NIpHeXaJi €€ POJAUTEIIH, IIPOU30IIe]I CKaH A, MYX
OPHHSLI pelIeHHE IPEKPATUTh COBMECTHBIN OBIT, OHHM CTaJIX MPOXKHUBATH Pa3HBIMH
CEMbsIMH, ObLII pa3HbIHA OO HKET.

IIpencraBuTellb UCTHLIBI JICUCTBYIOILMM HA OCHOBAHUH
JIOBEPEHHOCTH OT T. CpOKOM Ha  oja (JL.J. <OIus) B CyJeOHOM



3aCCJIaHHMH YTOYHCHHbIC HCKOBBIC Tpe60BaHPIH IO JCP KA.

OTBEeTUHK B CyAcOHOM 3ac€JaHHH COrJIAaCeH C HCKOBBIMHU TPEOOBAHHUS O
pas3ziejie COBMECTHO HAXKUTOIO UMYIIIECTBA B BHJIC aBTOMOOMJIS U JICHEKHBIX
CpE/ICTB, HAXO/ISIIMXCS Ha 0AaHKOBCKOM CUYETe, OJHAKO, IIPOCUT pa3JICIuTh
JICHS)KHYIO CYMMY, HaXOISIIYIOCS Ha OAHKOBCKOM CYETE Ha MOMCHT BCTYILICHHS B
3aKOHHYIO CHJIY PEIICHHUS CyJla O PaCTOPKCHUHU Opaka, B pazMepe pyo.,
ocriapuBas (pakT npekpalieHus OpauyHbIX OTHOIIEHHH MeTy CTOPOHaAMH

[IpenctaBuTENIb OTBETUHKA JIEMCTBYIOIIAsl HA OCHOBAaHHH
JIOBEPEHHOCTH OT , . CPOKOM Ha rof (JI.1. i
npeacTaBiIa MHUCbMEHHBIN OT3bIB HA HMCK (J1.]1 )

BoiciyiaB oObsSICHCHHSI JIUII, Y4aCTBYIOILIUX B J€JIC, HCCJICI0BAB IIHCHbMCHHBIC
MaTepHabl Jena, CyJl IPUXOJIUT K CIIeIYIOIIEMY BBIBOY.

Tak, cornacHo ct. 256 ['K P® umyiiecTBO, HAXKHUTOE CyIIpyraMu BO BpeMsi Opaka,
SIBJISIETCS] UX COBMECTHOM COOCTBEHHOCTBIO, €CJIN JJOTOBOPOM MEKY HUMHU HE
YCTAaHOBJICH HHOHM PEKUM dToro umyiectna (m.1). [IlpaBuna onpeaencHus go0yeu
CYIIPYTOB B O0II[eM UMYIIECTBE IIPHU €ro pa3jieliec U NOPIAJ0K TaKOro paszjiesa
YCTAaHABIIMBAKOTCS CEMEHNHBIM 3aKOHOIATEILCTBOM (I1.3).

B coorBercTBuM ¢ 1.1 n11.2 ¢T. 34 CK PD uMyniecTBo, HAKUTOE CYIPyraMu BO
BpeMsi Opaka, SIBISCTCS UX COBMECTHOM COOCTBEHHOCTHIO. K MMyIIIeCTBY,
Ha>KATOMY CYIIPyraMH BO BpeMs Opaka (00IleMy HMYIIECTBY CYIIPYrOB),
OTHOCSATCS JIOXO/IbI KaXJIOr0 U3 CYIIPYTOB OT TPY/IOBOU JI€ATEIBHOCTH,
IpeaIPUHUMATEIBCKOM ACATCIbHOCTHA U PE3yJIbTaTOB HHTCIUICKTYaJIbHOU
JIeSITEJIbHOCTH, TTOJIYYeHHbIE UMH IIEHCHUH, ITOCOOMS, a TAK)KE UHBIE JICHE)KHbIE
BBIIJIATHI, HE UMEIOIIME CIEHAIBHOIO LIEJEBOro Ha3HAUYCHHUS (CYMMBI
MaTepHaJIbHOU MOMOIIM, CYMMbI, BbIIIAYCHHBLIC B BO3MEIICHHE yIepOa B CBS3HU C
yTPaTOH TPYAOCIOCOOHOCTH BCIIEJICTBHE YBEUbS JIMOO HHOTO MOBPEKICHHS
3/10pOBbSI, U Jipyrue). OOIMM UMYIIIECTBOM CYIIPYTOB SIBJISIFOTCS TAKKE
IPHOOPETCHHBIC 3a CUECT OOLIMX JOXOJ0B CYIIPYIrOB JBH)KHMbBIC U HEJIBHKHMBIC
BEII[Y, [ICHHbIC OyMaru, mau, BKJIaJbl, JIOJH B KallUTajle, BHECEHHbIE B KpEeUTHEIE
YUYPEKICHHUS WIH B HHbIC KOMMEPUYECKUE OpraHHU3alliy, U JII000€ APyroe HaXKUTOe
CyIlpyraMH B epHo[ Opaka UMYIICCTBO HE3aBUCHUMO OT TOr0, Ha UMS KOr0O U3
CYIIPYTOB OHO IPHOOPETEHO MO0 HA UMSI KOTO HJIA KEM M3 CYIIPYTOB BHECEHBI
JICHE)KHbIE CPEJICTBA.

Cornacho ct. 38 CK P® pazjen o0l11ero UMyILecTBa CYIPYTroB MOXKET ObITh
NPOU3BE/ICH KaK B IIEPUOJ] OpaKa, Tak U IIOCJIE €ro PaCTOPKEHHUS 110 TPEOOBAHUIO
JTHO00ro U3 CYIPYTroB, a TAKXKE B CJIy4yae 3asBICHUS KPEIUTOPOM TPEOOBAHUS O
pazjiesie 00Iero UMYIIeCTBa CYNPYroB ISl OOpaIlleHus B3bICKaHUS Ha JOJIIO
OJHOT'0O M3 CYIIPYroB B 001IeM UMylIecTBe cynpyros (m.1). B ciydae ciopa paszaen




0OILIEro UMYIIECTBA CYIIPYrOB, a TAKXKE OIPEICICHUE JI0JICH CYIPYTOB B 3TOM
UMYIIECTBE MPOU3BOIATCS B Cy1eOHOM mopsjike. [Ipu pazaene oduero
MMYIIECTBA CYIIPYTOB CYJ II0 TPCOOBaHHIO CYIIPYTOB OMPEACIISICT, KAKOE
HUMYIIECTBO MOJJIKHUT MEpeJaue KaxI0My U3 CyNpyros. B ciydae, eciu oqHOMY
M3 CYIIPYTrOB MepeaaeTcss HMYIIECTBO, CTOUMOCTb KOTOPOT'O MPEBBIIIAET
NPUYUTAIOLIYIOCS €MY JI0JI0, IPYTOMY CYIIPYTy MOKET ObITh IPUCYXCHA
COOTBETCTBYIOLIAs JCHEKHAs WIIM HHAs KOMIICHCAus (I1.3).

B cuny n.1 un.2 cr. 39 CK P® nipu pa3aeiie 00IIero MMyILISCTBa CYIIPYroB U
OIIpeICJICHUH JI0JIEH B 3TOM UMYILECTBE JOJU CYIPYTrOB IPU3HAKTCS PaBHBIMH,
€CJIM HHOE HE MPEYCMOTPEHO JIOTOBOPOM MeXy cynpyramu. CyJ Bopase
OTCTYNHUTh OT Hadajia paBEHCTBA JOJICH CYNPYTroB B MX OOIIEM HUMYIIECTBE UCXO IS
M3 UHTEPECOB HECOBEPIICHHOJIETHHUX JeTeH U (HMJIN) UCXO/ISl U3 3aCITYKHUBAKOIIETO
BHUMAaHHS UHTEPECA OJIHOIO U3 CYIIPYTrOB, B YaCTHOCTH, B CJIy4asX, €CIIH JAPYyrou
CYIIPYT HE IOJIy4as J0XO0/10B [0 HEYBAKUTEJIbHBIM IIPUYMHAM HJIM PACcXO010BaJ
00lllee UMYIIIECTBO CYIIPYTOB B YIIEpO HHTEPECAM CEMBH.

CornacHoO pa3bsiCHEHHUIM, JaHHbIM B ITYHKTE 15 [loctaHoBnenus [lnenyma
BepxoBHoro Cyna P® ot 05.11.1998 N 15 "O npuMeHeHnH Cy1aMH
3aKOHO/IATCJILCTBA IPH PACCMOTPECHHUH JC]I O pacTOPKCHHHU Opaka', oOLIcH
COBMECTHOM COOCTBEHHOCTBIO CYIIPYTOB, MoJIIexkanle pazaeny (. m. 1 u 2 ct. 34
CK P®D), sBisieTcst 11000€ HAXKUTOE UMM B TIEPHOJI OpaKa JBHKHUMOE U
HEIBIKUMOE UMYILECTBO, KOTOPOE B CHIY CT. CT. 128, 129, m.m. 1 mw 2 cT. 213 TK
P® MoxkeT OBITh 00BEKTOM IIpaBa COOCTBEHHOCTH I'paXk/laH, HE3aBUCHUMO OT TOrO,
Ha UMS KOI'O U3 CYIPYTrOB OHO OBLIO MPHOOPETECHO WJIM BHECCHBI JCHEKHBIC
CpEICTBA, €CJIM OpayHbIM JOrOBOPOM MEKAY HUMH HE YCTAHOBJICH HHOH PEKHUM
3TOro uMymiecTBa. Pazjiesn o0liero UMyIiecTBa CynpyroB IpoOU3BOJUTCS 1O
[paBUJiaM, YCTAHOBJICHHBIM CT. CT. 38, 39 CK P® u ct. 254 [ K PO. CTOUMOCTH
UMYIIECTBA, MOJIJIEKAIIETO pa3/elly, ONpeAessieTcs Ha BpeMsl paCCMOTPEHHS JIea.
B coctraB umyiiecTBa, MoJjiekallero pasJieny, BKIKYaeTcs 00llee UMYILIECTBO
CYIIPYTOB, HMCIOIICECS Y HUX B HAIMYHMHU Ha BpEMS PaCCMOTPEHHUS Jieia JIH0O
HaXOo/AIIEeCs Y TPETbUX JIHUII.

B cuny n.1 c¢t.25 CK P® Opak, pacTopracMblii B OpraHax 3alliCH aKTOB
TPAXKJIAHCKOTO COCTOSHHUS, IPEKPALIAETCS CO JHS TOCYAapCTBEHHOU PETUCTPALIAN
pacTopKeHHs Opaka B KHUI'C PETHCTPALMU AKTOB I'PaXKJIaHCKOTO COCTOSHHUS, a IPH
pacTopKEHHUHU Opaka B CYJIC - CO JHS BCTYIUICHHS PEIICHUS CyAa B 3aKOHHYIO CHITY.

CyZ10M yCTaHOBJICHO, YTO CTOPOHbBI COCTOSUIH B Opake ¢ (J1.1.
KOITHSI IOBTOPHOT'O CBHUJIETEJILCTBA O 3aKIIFOUEHUH OpaKa), KOTOPBIA ObLI
IpeKpalleH , . HA OCHOBaHHUH PEIICHUS MHPOBOI'O CYJbH
cyaeoHoro ydactka KanuHuHCKOro cyaeoHoro ydactka r. HoBocubupcka ot

(1.4.11-konms Mcka O pacTOp>KEHUH Opaka, J.JI. - KOIHUs
PE30JIIOTHBHOM YaCTH 3a0YHOT'0 PEIICHUSI MUPOBOT'O CYIbH, J.J..  -KOIHS
CBH/JICTEIILCTBA O PACTOPKCHUHU Opaka).



bpadHbIii JOrOBOP CTOPOHAMH HE 3aKJIIOUEH, CYJ1y OH MPEJICTABJICH HE ObLIL.

Taxke cy10M yCTaHOBJICHO, YTO B IIEpHO/JI Opaka . H -

OBLI IPHOOPETEH aBTOMOOMIIb MAPKH « », TOC. HOMEpP =
. BBIIIYCKA, - [IB€Ta, Ky30B |, IBUraTEJIb .

(J1.1. -COOOIICHHUE U3 Poccuu 1o KapToukKa ydera

- —

TpaHCIOPTHOrO cpejacTBa, ..~ ‘komus IITC, m.1. KomIHs CBHJETEIIHLCTBA O
pErucTpalyy TPAaHCIOPTHOIO CPEACTBRA).

dakT TOro, YTO JIAHHBIA aBTOMOOUJIb SIBJIIETCS COBMECTHO HAXKUTHIM UMYILECTBOM
OBIBIIIMX CYIIPYTOB, CTOPOHAMH B CYJICOHOM 3aCE€JaHUH HE OCIapHUBaJICs.

3 nipeacTaBiICHHBIX CTOpOHAMU JI0Ka3aTelbCTB: cipaBku OO0 «HoBocubupckas

OLICHOYHAsl KOMIIAHUS» OT (.. ), CKPHHIIIOTOB C CETH
MHTEPHET calTa ¢ > (JII. ) 7| OIpEeICJIUIIN PHIHOUHYIO
CTOHMMOCTb CIIOPHOI'O aBTOMOOMJIA B pa3Mepe pyo.

Takke cyZoM yCTaHOBJICHO, UTO B IIEpHO/I Opaka OBUI OTKPHIT CYET B
[TAO- Ha KOTOPOM Ha HaXOJWJIaCh JCHEKHAs CyMMa B
pasMepe pyO. (J1.a..  -cooOuIeHue U3 0aHKa, JI.J1. , -KOTIHSI

BBIITHUCOK M3 JIMLIEBOTO CUETA).

dakT TOro, YTO JIAHHBIE JIECHEKHBIE CPEJICTBA SBJISKOTCS COBMECTHO HAXKUTHIM
UMYIIIECTBOM CTOPOH, . . B CyAcOHOM 3aceJaHUH HE OCIIapHUBaJICS.

[IpoaHanu3upoBaB cOOpaHHBIE IO JIey JOKa3aTeIbCTBa B HX COBOKYITHOCTH, CY/I
IPUXOJUT K BEIBOAY 00 YAOBICTBOPCHUH HCKOBBLIX TPEOOBaHHIA 0 pazjelie
COBMECTHO HaXXUTOTO UMYIIIECTBA, IIPH 3TOM IPH ONpeJICACHUHU 10JICH B
MMYIIECTBE OBIBIIUX CYIPYTOB CYJl IPHU3HACT UX JOJHU PaBHBIMH, IIOCKOJIBKY
OCHOBAHHUM 1 OTCTYILICHHUS OT Hadaja paBEHCTBA JOJICH HE YCTaHOBIICHO.

Mcxoas u3 UCKOBBIX TpeOOBaHUM M OTCYTCTBHSI BO3PAKEHUN OTBETUHKA, CY/I
CUUTACT BO3MOYKHBIM II€PEJIATE . B CIMHOJIMYHYIO0 COOCTBEHHOCTh aBTOMOOHIIb
MapKH « >y, TOC. HOMeP No, . BBIITYCKA, 1
[[BETA, Ky30B  KY30B 1 JICHEKHBIE CPE/ICTBA, HAXOIALIUECS HA CUETE
, OTKpbITOrO B I[TAO Ha €ro uMs, B pasMepe pyO., B3bICKaB C B
OJIb3Y JICHE)KHYIO KOMIIEHCAIIUIO B pa3mepe pyo. ( ).

J10BOIBI 0 TOM, 4TO (pakTHUYECKHEe OpadyHble OTHOIICHHUS MPEKPaILeHBI JI0
pacTopKeHHs Opaka, a UIMEHHO , CYJI HAXOJIUT HECOCTOSATEIbHBIMH,
JIONYCTHUMBIX H JOCTOBEPHBIX JOKA3aTCJIbCTB JAHHOMY OOCTOSITCILCTBY, UCXO/S U3
monoxeHuu ct.56 [ TIK PO, uctuien He peicTaBI€HO, HCKOBOE 3asiBJICHUE O
pa3Jiejie COBMECTHO HAXKUTOIO UMYIIIECTBA C YKA3aHUEM J1AThl €0 COCTABJICHMS —
e L (ma. ) TAKOBBIM JIOKA3aTEIIbCTBOM HE SIBJISICTCS, JIAHHBIN




¢akT ocnapuBaet. Ha npeioxkeHue cyia npeJcTaBUTh JOMOIHUTEIIbHBIC
JIOKa3aTeIbCTBA, HCTHIIA OTBETHJIA OTKA30M.

CTOpOHBI HE CTABUJIM B CYICOHOM 3aCEIaHHUH BONPOC O PACHPEACICHUH CYACOHBIX
PACXO0JI0OB, IO3TOMY CYJIOM JaHHBIM BOIIPOC HE pa3penialics.

Ha ocHOBaHWM U3JI0KEHHOT0, PYKOBOACTBYACH CT.CT. 194,198 ['TIK PD, cyn

penmi:
ckoBbie TpeOOBAaHUS | 0 pasjelie COBMECTHO HaKHUTOIO UMYILIECTBA
YJIOBJIETBOPUTh YaCTUYHO.
[Ipou3BecTH pas3jiesl COBMECTHO HAXKUTOIO UMYIIECTBA MEXKIY , 110
KOTOPOMY:
[Iepenath B €IMHOJUYIHYK COOCTBEHHOCTD aBTOMOOHIIb «

», ToCc. HoMep No, BBIITYCKa, [[BETA,

Ky30B , JIBUTaTelIb
[Iepenath B €IMHOJUYIHYK COOCTBEHHOCTD JICHE)KHBIE CPEJICTBA,
HaxoAsIlIuecs Ha cueTte  oTkpeiToro B ITAO Ha UM . B CYMME
pyo.
B3bIcKaTh ¢ B ITOJIB3Y . JICHEKHY0 KOMIIEHCAIIHIO B pa3Mepe y0.

Penrenre MoxeT ObITh 00ajioBaHO B HoBOCHOMpPCKHI 00J1aCTHOM CYJI B
aneJUISIUOHHOM MOPSJIKE B TEUEHHE MECSIIa C MOMEHTA U3TOTOBJIEHUS PEILIEHUS B
okoHuarelbHOM (hopme uepe3 KannnuHckuii paioHHBIN ¢y r. HoBocuOupcka.



